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Art Unit: 2872 

DETAILED ACTION 

This Office Action is in response to an amendment filed 29 April 2009 in which claim 7 
was amended. Claims 1-22 are pending. 

After careful review of the claims, it is found that a further rejection is appropriate for 
claims 4-11 and 17-21. The examiner regrets any inconvenience caused by this action. 

Specification 

1 . The disclosure is objected to because of the following informalities: on page 7, line 19 
"figure 7" should be —figure 6~. 

Appropriate correction is required. 

Claim Objections 

2. Claims 5-16 are objected to because of the following informalities: 
Regarding claim 5, the limitation "the rear eyepiece" lacks antecedent basis. The 

dependent claims inherit the deficiencies of the claims from which they depend. Appropriate 
correction is required. 



Declaration 

3. The declaration filed on 29 April 2009 under 37 CFR 1.131 is sufficient to overcome the 
Bodo (US 2005/0132631 Al) reference. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1, 17-18 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Avizonis, Jr. US 6,643,969 Bl (henceforth Avizonis). 

Regarding claim 1, Avizonis discloses in figs. 5 and 6 a viewing device (1) that includes 
a main body (3 and 5), a first reflective surface (9), a second reflective surface (7), a means (23) 
adapted for removably securing said body to a sighting device (LS), wherein the first and second 
reflected surfaces are contained within the body (fig. 5), the first reflective surface (9) adapted to 
direct an incoming light beam from a first aperture (Ai) to the second reflective surface (7), 
wherein the first and second reflective surfaces are not positioned parallel to one another (fig. 5), 
and the second reflective surface adapted to direct the reflected light beam at an angle of between 
35 degrees and 60 degrees (column 4, lines 35-40) relative to the incoming light beam through a 
second aperture (A 3 ) for viewing by a user (column 4, lines 31-35). 

Regarding claim 22, Avizonis discloses a method of viewing around an obstacle (column 
4, lines 31-35) including: (a) providing a viewing device (1) that includes a main body (3 and 5), 
a first reflective surface (9), a second reflective surface (7), a means (23) adapted for removably 
securing said body to a sighting device (LS), wherein the first and second reflected surfaces are 
contained within the body (fig. 5), the first reflective surface (9) adapted to direct an incoming 
light beam from a first aperture (Ai) to the second reflective surface (7), wherein the first and 
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second reflective surfaces are not positioned parallel to one another (fig. 5), and the second 
reflective surface adapted to direct the reflected light beam at an angle of between 35 degrees 
and 60 degrees (column 4, lines 35-40) relative to the incoming light beam; (b) mounting said 
viewing device onto a rear most section of the sighting device (figs. 7 and 8); (c) then viewing 
the reflected light beam through a rear of the body such that a head of a user looking through the 
viewing device is not substantially inline with the incoming light beam (column 4, lines 31-35). 

Regarding claims 17-18, Avizonis further discloses wherein the body of the viewing 
device is constructed from high impact resistant material (in at least so far as the material has a 
higher impact than other materials like glass; and wherein the sighting device (LS) is a 
conventional riflescope (column 3, lines 3-4). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 2-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Avizonis. 
Regarding claims 2-5, Avizonis further discloses wherein the second reflective surface 

(7) is positioned at an angle of less than 90 degrees relative to a plane perpendicular to the 
incoming light beam (fig. 5); and wherein the viewing device is removably secured (via 23) to a 
conventional sighting device (column 3, lines 3-4) as well as that many other angles may be 
employed as desired (column 4, lines 37-38), but does not explicitly state that the second 
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reflective surface is positioned to direct the reflected light beam at an angle of between 40 
degrees and 55 degrees and more specifically 50 degrees relative to the incoming light beam and 
that the conventional sighting device has a rear eyepiece. Official notice is taken that it is very 
well known for weapon sights like riflescopes to have a rear eyepiece. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to connect the 
viewing device to the rear eyepiece of the conventional sighting device to relay the appropriately 
focused image to the eye. Further, it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to change the positioning of the second mirror to employ 
different angles including the claimed 50 degrees, since it has been held that discovering an 
optimum value of a result effective variable involves only routine skill in the art. One would 
have been motivated to change the positioning of the second mirror to employ different angles 
for the purpose of to adapt the viewing device to a particular cover situation. In re Antonie, 559 
F.2d 618, 195 USPQ 6 (CCPA 1977) See also In re Boesch, 617 F.2d 272, 205 USPQ 215 
(CCPA 1980). 

Regarding claims 6-10, Avizonis as set forth above further teaches in figs. 7 and 8 
wherein the viewing device is removably secured to the rear eyepiece of a conventional sighting 
device by a friction fit (see column 4, line 41 -column 5, line 11); wherein the incoming light 
beam (from Ai) is directed to a side of the weapon (fig. 5) on which the viewing device is 
mounted; wherein the viewing device can be readily rotated about the sighting device, to direct 
the incoming light beam to either side of the weapon (see column 4, line 41 -column 5, line 11); 
wherein the means adapted to removably secure the viewing device to a sighting device is a clip 
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(27') adapted to hold the viewing device with positive engagement to the sighting device; and 
wherein the reflective surfaces are mirrors (column 3, line 15). 

8. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Avizonis in view 
ofFantone, US 5,526,177. 

Avizonis discloses the claimed invention except for wherein relay lenses are incorporated 
into the viewing device to provide eye relief. Fantone teaches in fig. 8 and column 5, lines 51-67 
incorporating relay lenses into a viewing unit to maintain a sharp focus when viewing over the 
longer distance which provides eye relief in that the image is easier to view. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to add relay 
lenses to the viewing unit of Avizonis to maintain a sharp focus of the image (Fantone, column 
5, lines 51-67). 

9. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Avizonis in 
view of Giuffre et al., US 5,054,225 (henceforth Giuffre). 

Avizonis discloses the claimed invention except for wherein an imaging apparatus can be 
attached to a rear of the body to capture the reflected light path; wherein the imaging apparatus is 
a fiber optic cable; and wherein the imaging apparatus is a device that generates video images. 
Giuffre teaches in figs. 1-4 adding an imaging apparatus (22 or 50) can be attached to a rear of 
the body to capture the reflected light path; wherein the imaging apparatus is a fiber optic cable 
(22); and wherein the imaging apparatus is a device that generates video images (50). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
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add the imaging apparatus of Giuffre to the viewing device of Avizonis to be able to aim the 
device without the need to maintain a constant distance of a head position in relation to the 
optical portion of the aiming device (Giuffre, column 1, lines 30-35). 

Allowable Subject Matter 

10. Claims 12-16 would be allowable if rewritten to overcome the objection set forth in this 
Office action and to include all of the limitations of the base claim and any intervening claims. 

1 1 . The following is a statement of reasons for the indication of allowable subject matter: 
Claims 12-16 have allowable subject matter over the prior art for at least the reason that 

the prior art fails to teach and/or suggest "wherein the viewing device is connected to a mounting 
member by a pivot means" as set forth in the claimed combination. 

Avizonis discloses a viewing device as set forth above but does not have wherein the 
viewing device is connected to a mounting member by a pivot means as claimed. 

Response to Arguments 

12. Applicant's arguments filed 29 April 2009 have been fully considered but they are not 
persuasive. 

Applicant argues that even though Avizonis discloses that simple adjustments to the 
placement and angles of mirrors 7 and 9" may be made to achieve an angle range of 
approximately 60-120 degrees, it is not enabling disclosure for the claimed range and would not 
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work as shown. The examiner respectfully disagrees. One of ordinary skill in the art can clearly 
discern that these angles are attainable by the device with minor adjustments as disclosed. 

13. It is noted by the Examiner that the drawing, specification and claim objections made in 
the previous Office Action have been withdrawn due to amendment by the Applicant. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEE FINEMAN whose telephone number is (571)272-23 13. The 
examiner can normally be reached on Monday - Friday 8:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on (571) 272-2434. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lee Fineman/ 

Primary Examiner, Art Unit 2872 
20 July 2009 



